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April 23, 1984

LEGISLATIVE REFERRAL MEMORANDUM

TO: . Legislative Liaison Officer

Department of Justice
Central Intelligence Agency
National Security Council
Department of the Treasury

General Services Administratisp/

SUBJECT: DOD views on H.R. 3987, a bill "To improve the preservation
and management of Federal records, and for other purposes."

~ The Office of Management and Budget requests the views of your

agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular
A-lgc .

Please provide us with your views no later than

4:00 P.M, TUESDAY, APRIL 24, 1984
Direct your questions to Gregory Jones (39 -3856) , of this office.

. r or
Asslistant Director for
Legislative Reference

-

Enclosures

cc: M. Chaffee
F. Reeder
J. Coffey
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Fonorable Jack Srooks W
Chairnan, Cozsittex OO0 Coverr=ent Optrltxonl RQ'Cg/\ Ig'f
House of Representatives l./ 13
Veshington, D.C. 20515

i
Denr Hr. Chuma.

Reference ie made to B.R. 3987, 9Bth Congreas, = bill ' "Pp jmprove
the preservation and m;nagemen: of Federal records, and for other
purposes.” Thie letrer is to present the views of the Depavtment of
Defense on the bill as ordered reported.

The Depaztment of Defense is oppowed to the enactment of H.R., 3987
for the rensoﬂn statad bclow.

Section 102 of B.R. 3987 ss it sdds & nEW B 2104(») to 44 7.S.C., authorizaos

the Archivist of the United Btates L0 promulgate ruvles Bngd regvlations that muat

be sdopted by each sgency to confors ite activities to the orders and directives

prescribted by the Archivigr. Thie provision could make agencies completely

subject to the suthority of the pzoposed Adwinistration &nd the A:chivist the

'sole arbiter of any confllct betvaeen the Administrstion and Bn agency. Yu:thor,

th¢ new B 2104(1) added to 44 U.5.C. by Section 102 nf the b111 broadenn the
tment xecozds udthout appxovol {rou

[} ‘ .

tbat :his provision might givc

Archivist g authority for ancesn to Depar

the Sectetary. The DEpartmsnt is noncerned

e new Adminictrazion unrectrictsd acceaa to highly claasifisd

- . LY
. . S .

peraonnel of th

2’ e Joe o e . o * .

. and senaitive defanse informntion- o R ‘-31--' -

The Depaz:went of Defenea stxonsly objucta to Suction 204 of B. R. 3987.

which weuld amend aa U. s.c. E 3301 ap it relatea to the determination of whethcr

a Iecord ir= sdbject o the atringent retention requirements of the Rccords

piepossl Act. Eetueen Se?tembe: 1978 and February 1934 ths Departmen: “of

Tefence has objected tO four similar propoB#lR vhich, like Section 204, would

—i1. rhe Ayzhivist to overvule detercinetions cade by sgency hesds 0D vhether

Pll=s.
+hin the purviev of the Act. ¥hile the expertise

L]
L)
L]

specific secor¢gs Come Wi

~

Approved For Release 2008/09/19 : CIA-RDP90B01370R001201620044-2



o e i L e 2

Sowiial 2SRt PR Nl COF Gl Laiitgithos f iy
T, Ty o Pt |1 O w17 3 ¥+ N i) w1 immastt
y T TR AL B W gt var it ey

A
pprovgd For Release 2008/09/19 : CIA-RDP90B01370R001201620044-2

¢ the Archivist with rogard to racorde gppraisnl and disposition 4ig not -
. * 4

uestioned, thexe BIR occasions vhen the subject wattist knowledge possesssed only f

7 the 8ge3CY that originatsd or !ornezly owned certain records 18 critical L

.0 eppraissml or preaervatinn pf thoss xacnrdn. The advice and ppinion pf the 1

Katiconl Archives snd Records Ssrvice 4¢ sought by the Dapaxtwent of Defense 1

-l

every ceee where it {p pocessary to determine the vdlue or the disposition of
g record. FRowever, B combination of the best srchival and subject mattel
opinion with respect td secords value and disposition ig puperior Lo & pnilateral

opinion frum ¢ne OF the othey aves of expertise.

Section 204 of the bill also Bppears to neutrali:e or eliminate the discre~

t{onayy suthority of sgency heads 0T the Prepident fo7 1imitipg BCCESE TO

cJABsiiied National SecuTity Ipformation. The pepertment of pefense contipues

‘to mointein that accesa to highly sensitive information jp the Executlve Branch

tas traditionslly avd pzuduntly been permitted ooly whsn there has been én

indiaputebla "need‘to~know.' Although this need t0 knau has included a mininal :

nuaber of peopls wvith an.admihistratiVu. as opposed to &n npe:ational, require-_

seng to handla the informstlon. uuch uéminietrative people paVs psen_undc: the

‘.contxol of :hc agency head havinz jurindictinnal rcsponaibility for the’

iﬂformation. Reatticting acceaa to ininrmation in this mmoner ansurea conforn-

ance to the Executive Order requirsment that sccess 1O classified in!ormation

ghould only be peéﬁitteﬂ vhen such scCceBS, “i5 conpistent with the intsvests

P 8
-

of national security.

Scoe informations althoush s relatively epall sapunt, is extraordinarily

gsenpitive. Sucb {nforzarion {g found in alwosl 1l Execu:ive vranch sgencies,

Hut particularly in the Office of the Secretalry pf Defecee, the Organization

chiefs of Stafi, the nKstional Secu*ity Agency, and the four

of the Joint

2
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Vilitary Bervices. Dendal of access by National Archives sppraisexs and °

inspectors o th;-e extraordinarily aeneitive recorde vould be of less

" corsecquence than the added xisk of 1ntdvc}tén; ddgclosure of pEnaitive

Yo

informsticn that the proposed access would entail. It should be nntaq that
Executive Order 12356 sllows ap agency hsad to deny mcceas to certein
$nfoymstion, even to the Informetion Becurity Dvéraight.0£fict. vhen the
egency heed belisves that access would poee an exceprionsl national security
risk.

Sincerely,

: 3
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